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1) Can I “fire” my employee for looting? 

 
Author: Dunstan Farrell (source: www.farrell.co.za ) 
 
Editor’s note: Thanks to Dunstan Farrell for allowing us to publish this letter. Our best wishes go out to all of you impacted 
by the KZN and Gauteng riots last week. Nkosi sikelel’iAfrika. 
  
Following the imprisonment of former President Jacob Zuma, various protests, destruction of property, and widespread 
looting have taken place in KwaZulu-Natal and in parts of Gauteng. 
 
The use of cell phone cameras and video cameras have captured many of these devastating events in great detail, 
providing footage and photographs of the perpetrators committing various crimes. 
 
A pertinent issue arises for an employer when an employee can be identified, or has been identified, committing a 
criminal act such as participating in looting or causing destruction to property. 
 
CAN THE EMPLOYEE BE DISMISSED? 
 
When an employer is able to identify an employee committing a crime outside of working hours and while off duty, an 
employer is not automatically entitled to dismiss the employee. While the majority of Kwa-Zulu Natal has been in a 
state of panic and disarray, the provisions of the Labour Relations Act 66 of 1995 (“LRA”) continue to apply to 
employment relationships. 
 
Accordingly, the ordinary legislative requirements for a fair dismissal of an employee continue to apply, and an 
employer must deal with each employee on a case-by-case basis. Importantly, everyone is innocent, until proven 
guilty. 
 
In the case of Maloka v Commission for Conciliation, Mediation and Arbitration and Others (JR2600/13) [2016], the 
Labour Court stated: - 
  
“The court has also held in a variety of cases that off-duty misconduct can constitute a valid reason for dismissal. This 
is even more pertinent where the employee’s misconduct constituted a criminal offence, or where the employee's 
behaviour involved gross dishonesty and corruption, and where the nature of such conduct was to destroy the 
relationship of trust between the employee and the employer. This approach is in line with Item 7(a) of Schedule 8 of 
the Code of Good Practice: Dismissal, which provides that the contravention of a rule regulating conduct in the 
workplace or of relevance to the workplace as being capable of being the subject of disciplinary action. The test for 
determining relevance to the workplace is that the employer must have a legitimate interest in the conduct or activities 
of the employee outside working hours or outside the workplace, and that there must be a link or nexus between the 
conduct complained of and the employee’s duties, the employer’s business or the workplace.” 

mailto:info@hrtorque.co.za
http://www.farrell.co.za/
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Considering the above, there are important considerations for an employer, in determining whether to take disciplinary 
action against an employee for looting or participating in criminal activities. Such considerations include, among other 
things: - 
 
1. Whether the employee has, in fact, committed a criminal offence (simply because an employee has been 

arrested, does not mean the employee committed a criminal offence) 
2. The provisions of the employee’s contract of employment relating to criminal convictions 
3. If a criminal offence was committed, the impact of the offence on the employer’s reputation or business; and  
4. The impact of the offence on the employment relationship, particularly considering the employer’s business and 

the employee’s position, duties and responsibilities 

For example, should an employee present an employer’s business to the public, or be involved in sales, the employee’s 
unlawful conduct may significantly impact the employer’s reputation, providing prima facie justification for disciplinary 
action, on the basis of reputational detriment. 
 
By way of another example, should an employee placed in a position of trust, such as an employee keeping stock or 
dealing with money, be identified as participating in looting, this would, prima facie, justify disciplinary action against 
the employee, on the basis that the trust relationship has been eroded by the employee’s unlawful actions. 
 
In contrast, should an employee’s duties and responsibilities not involve the same level of trust, such as an employee 
working solely in general maintenance, the employee’s participation in looting would not, prima facie, erode the 
employment relationship. 
 
CONCLUSION 
 
In conclusion, we strongly suggest that employers do not resort to dismissal of an employee identified as committing a 
criminal act, without careful consideration of the substantive and procedural requirements of the LRA, and all the 
surrounding facts. 
 
Feel free to contact info@hrtorque.co.za or Dustan Farrell at www.farrell.co.za if you wish to chat about your options.  
 
 

 
2) Support SA – HRTorQue initiative to help those who have lost their jobs through no fault of their own   

 
Author: Nicky Hardwick 
 
HRTorQue is sponsoring an initiative to help those who have lost their jobs because their employers have been directly 
impacted by the riots, looting and destruction in July 2021. 
 
We have created a mechanism where those who have lost their jobs can be linked with businesses who have job 
opportunities available.  
 
HRTorQue will obtain relevant information on work history; skills; the education levels of prospective candidates; and 
conduct reference checks for prospective employers. 
 
HRTorQue is not charging for this service. 
 
We unfortunately cannot guarantee employment for candidates. 

We are looking for businesses who have employment opportunities (long or short term) within their business to support 
this initiative. If you would like to register, please click on the link below to register your interest. This does not commit 
you to any action. 

Businesses who have been impacted and whose staff have lost their jobs are free to send this notice to their staff to 
register their details. 

To register as a prospective candidate or as a business able to provide opportunities please click on the link or use the 
QR Code below for further details. 
 
https://www.hrtorque.co.za/supportsa 
 

mailto:info@hrtorque.co.za
http://www.farrell.co.za/
https://www.hrtorque.co.za/supportsa
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3) TERS third phase claims opening on 19 July 2021  

 
Author: Nosisa Sibanda 
 
The Labour Minister, Minister Nxesi, announced three weeks ago that the third phase of Covid-19 Temporary Employer-
Employee Relief Scheme (TERS) benefits for industries that cannot operate fully under level 4 restrictions would 
commence.  
 
This time, however, workers can be paid their Covid-19 TERS benefits in their bank accounts and not through their 
employers. Employers will still be expected to claim on the employees’ behalf. 
 
The following workers are eligible to claim in the third phase:  

• Workers who have not been able to work from 16 March 2021 due to level 1, 2 and 3 restrictions preventing 
gatherings of a certain number of people, such as in the entertainment industry. 

• Workers who were and/or are still impacted upon by the level 4 restrictions, which commenced on 28 June 
2021 until the 25 July 2021. 

• Workers who have not been able to work since they are over 60 or have comorbidities and have not been 
able to work in the period, as well as those who have had to isolate or go into quarantine. 

 
The period the directive covers ends on 25 July 2021. Applications for the Covid-19 TERS period from 16 March 2021 to 
25 July 2021 will open on 19 July 2021 and payments will commence from 26 July 2021.  
 
Please also note the following: 
   

• Employees who continue to be impacted by short time, shift rotations, temporary layoff, and other operational 
requirements related to current economic conditions, but who do not work in the specified sectors, cannot 
claim under TERS but should be able to claim UIF under section 12 (1B) of the UI Act i.e., Reduced Work Time 

• If an Employer previously applied for Covid-19 TERS Benefit, but never received payment, an application can 
still be made, however the employer must state in the company letter that no payment was received to date 
and hence there is no proof of payments. 

• The claimant must be a UIF contributor - no payments will be made to an employee whose employer has not 
contributed to UIF.  

• All records of receipt of payment/ funds must be kept on file in case of future audits by the Department of 
Labour.  

• Where you have been used to paying an advance to employees and then recovering it when the TERS claim 
is received please be careful this time round because the payments will go to your employees and you will 
struggle to recover any advances.  

• Finally, we see lots of TERS audits. Please make sure you follow the process and keep records otherwise you will 
most likely be required to pay back the money later. 
 

The directive is available on the following link. 
 
If you need help with any TERS or UIF claims please contact us on info@hrtorque.co.za. 
 

 
4) Late filing penalties for EMP501s even when submitted on time  

 
Author: Odessa Engelbrecht 
 
It has come to our attention that SARS has in a number of cases raised a penalty due to the late submission of the EMP 
501 for the final submission of the 2021 tax year. In the cases that we have investigated to date the returns were 
submitted on time and there is no basis for the penalty.  
 

https://www.gov.za/sites/default/files/gcis_document/202107/44874rg11312gon673.pdf
mailto:info@hrtorque.co.za
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We are in the process of communicating with SARS in this regard as we believe that this is a systemic problem on their 
side. We have yet to receive a response to our initial queries.  
 
If you have received such a notification or any other correspondence from SARS that may suggest a problem with 
your EMP 501 for 2021, please forward it to us at info@hrtorque.co.za and we will liaise with SARS in this regard. 
 
Note: SARS have also recently issued guidance on how to appeal a penalty for a late EMP501 submission when an 
existing penalty is being disputed for a PAYE late filing penalty as their systems apparently are not setup to deal with 
this yet. You can see the notice from SARS here. 
 

 
 

5) Domestic Employer – COID minimum payment amount  

 
Author: Dave Beattie 
 
Since the amendment to legislation to include domestics in the definition of ‘employee’ for COID purposes there have 
been concerns as to the cost implications of legislative compliance in this space. One of the concerns was whether 
there would be some leniency shown in terms of the annual minimum assessment amount. This concern has since been 
addressed by the Government Gazette 44702 that was issued on 15 June 2021. 
 
This notice introduces a minimum assessment of R381 for domestic employers in terms of Section 83(1) of the COID Act. 
Whilst no effective date has been specified, it is noted that provisional COID assessments that have been raised on 
new registrations since the publishing of the Government Gazette have applied the R381 limit. Above the minimum 
COID will be levied at 1.04% on the annual salary amounts paid to domestic employees. 
 
It is important to note that in terms of Government Gazette 44422, dated 7 April 2021, the minimum assessment for 
employers in general was increased to R 1,284. 
 
 

6) Polygraph Testing 

 
Author: Simone Strydom 
 
The content of this article is intended to provide a general guide to the subject matter. Specialist advice should be 
sought about your specific circumstances. 
 
What is a Polygraph Test? 
 
A polygraph test (lie detector test) is a test commonly and frequently used by employers to determine the truthfulness 
and reliability of their employees. 
 
When may Polygraph tests be conducted? 
 
There are unfortunately no regulations that control the use or abuse of polygraph testing. The Constitution of South 
Africa however protects a person by means of Section 14 and Section 23 of the Bill of Rights. An employee has the 
right to privacy (Section 14) and the right to fair labour practice (section 23).  
 
An employee may not be forced or compelled to undergo a polygraph test unless he/she has given his/her consent 
freely and in writing. Consent may be given by way of a collective agreement with the Employee's union or the 
Employee's contract of employment or internal disciplinary code of the Employer which the Employee agreed to abide 
by on commencement of his/her services as part of their conditions of employment and contract of employment.  
 
According to the Commission for Conciliation, Mediation and Arbitration (“the CCMA”) any agreement which 
provides for an individual needing to undergo polygraph testing must be in writing. Furthermore, the CCMA states that 
all Employees need to be informed of the following should a Polygraph Test be conducted: 
 

(a) The Polygraph Test is voluntary, and the Employee has consented to be tested as per agreements mentioned 
above in writing 

(b) only questions discussed prior to the examination will be used 
(c) the Employee has a right to have an interpreter, if necessary 
(d) should the Employee prefer, another Employee or Representative may be present during the examination, 

provided that the Employee or Representative does not interfere in any way with the Polygraph Test 
proceedings 

(e) no abuse of Polygraph Testing in whatever manner will be allowed 
(f) no discrimination will be allowed 
(g) no threats will be allowed. 

mailto:info@hrtorque.co.za
https://www.sars.gov.za/latest-news/paye-penalties-for-employers/
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An Employer may act within its authority to conduct polygraph testing on the following grounds: 
 

(a) the employee(s) have had access to the property which is the subject of the investigation 
(b) there is a reasonable suspicion of the employee’s involvement in the incident 
(c) there has been economic loss or damage to the employer’s business 
(d) the employer is taking action to reduce or prevent dishonesty for those in positions of trust 
(e) the employer is taking action to reduce or prevent the abuse of alcohol, intoxicating substances and 

fraudulent behaviour within the company; or 
(f) the employer is combating deliberate falsification of documents and lies regarding the identity of the people 

involved. 
 
Dismissal of an Employee as a result of a refusal to undergo a polygraph test 
 
An Employer may proceed with fair disciplinary action if an employee refuses to undergo a scheduled polygraph test 
which he/she agreed to upon commencement of his/her services. It can therefore be argued that the employee was 
in direct breach of contract and his/her services can be terminated accordingly.  
 
In a recent Labour Court judgment in Bidvest Protea Coin v Mbongeni Ernest Ngcobo (Case number 260/17), an 
employee signed a contract of employment where he gave his consent in writing to his Employer to conduct random 
polygraph testing at the discretion of the Employer. The employee was selected randomly for such a test, but refused 
to complete the consent form of the service provider despite being given an opportunity to consult his attorney. As a 
result, he was charged in a disciplinary hearing with breaching his employment contract and subsequently dismissed.  
 
The Labour Court Judge ruled that the dismissal was fair, and the initial arbitration award was set aside.  
 
In a similar case in Crossroads Distribution (PTY) Ltd v National Bargaining Council for The Road Freight and Logistics 
Industry & Other (Case Number JR 1335/14), two employees were dismissed for refusing to undergo polygraph testing 
after their express consent was obtained by means of an addendum. The Labour Court Judge ruled in favour of the 
Applicant in that the dismissals were procedurally and substantively fair.  
 
Note, in a recent CCMA case a Professor at the University of Cape Town by the name of Colin Tredoux, testified that 
polygraphs are psychological tests and that they are scientifically unreliable. Companies should practice caution 
when making use of polygraph testing and they should only be used as evidence to further strengthen a case rather 
than it being the only proof of evidence provided. While polygraphs are admissible they do not carry enough weight 
on their own.   
 
 

7) Dealing with Negligence and Poor Performance in the Workplace 

 
author: Meagan Cesare 
 
HR Issues - Dealing with Negligence and Poor Performance in the Workplace 
 
Employers often find themselves frustrated by employees who commit brazen acts of negligence or willfully offer below 
par services, mistakenly believing that if they skate along they will be able to sidestep a dismissal.  The work 
performance issues are sometimes not enough to warrant focused attention, but when analysed are causing harm to 
the employer by requiring an undue amount of time and attention being spent on managing these employees.  
 
It is important to understand the different type of dismissals and how they can be defined to avoid complications in 
interpretation once challenged.  Negligence on the part of the employee is a fault-based dismissal and can be 
classified as misconduct; while poor work performance can be fault-based or non-fault-based pushing the behaviour 
into the categories of either misconduct or attributed to the incapacity of the employee.  Ensuring that the employer 
knows the difference and how they relate to the circumstances can be challenging and must follow the correct course 
according to the Labour Relations Act. 
 
Poor Work Performance: 
 
Misconduct 
 
Where an action of an employee is deemed to be avoidable and the employee has failed to exercise reasonable 
care, this will be construed to be misconduct. Disciplinary actions would be followed in line with the disciplinary code 
as set out by the employer. The employee will be held accountable where it can be proven that the employee had 
the capacity to conform to the performance requirement and was able to avoid the potential poor work performance 
by undertaking their tasks or role to expectation, in other words they can then subsequently be blamed for the resulting 
poor performance and are responsible for the outcome. 
 
Incapacity 
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Incapacity in relation to poor work performance addresses the ability of the employee to undertake a task as required 
by the employer.  The incapacity may become apparent due to actual reasons such as ill health, mental issues, 
physical disability or even non-physical reasons such as incompetence or incompatibility issues that the employee may 
have. 
 
The question to ask would be: “Did the employee try, but could not”? OR “Could the employee do it, but did not”?  
Replying yes to the first question would imply incapacity as the employee attempted to achieve expectation, but was 
unable to do so or unable to apply the necessary care.  If the answer to the second question is yes, this would constitute 
misconduct as the employee is capable of doing what is expected of him/her, but fails to achieve what is expected 
which means there is a deliberate intention to not take reasonable care. 
 
Dismissal due to poor work performance should consider whether the course of action pursued would be incapacity 
as opposed to misconduct based on the circumstances that have arisen and whether the employee failed to meet a 
performance standard and if the employee did not meet the set performance expectation were the following 
considered before embarking on the appropriate course of action: 
 

• Was the employee aware or could they reasonably be expected to be aware of the performance standard 
required? 

• Was the employee given every opportunity to meet the required standard? 
• Was the dismissal an appropriate sanction for not meeting the required performance standard? 

 
In Standard Bank of SA v CCMA (2008) 4 BLLR 356 (LC), the court noted that the enquiry to be followed by the employer 
before dismissing the employee for poor work performance should be run using the following guidelines: 
 

• Is the employee unable to perform his or her work? 
• If not, then to what extent is the employee able to perform? 
• Is it possible to adapt the employees work circumstances? 
• If none of the above can be fulfilled is there alternative work available? 

 
Negligence and Gross Negligence 
 
Negligence in the work place would be defined as the considered failure of the employee to adhere to the standard 
of care expected by a reasonable employee in particular defined circumstances within their employment.  Has the 
employee’s conduct deviated from that which you would expect of a reasonable person considering the following: 
 

• Would a reasonable person in the particular circumstances of the employee, have foreseen the reasonable 
possibility that their conduct would cause harm to another person or their property or their business? 

• Would a reasonable person have taken reasonable steps to prevent such harm occurring? 
• The nature of the industry and the sector of work would determine the reasonable circumstances or conduct. 

 
Negligence would be viewed as carelessness which could occur if an employee was displaying an ordinary level of 
lack of care concerning a task with no malicious intent.   
 
Gross negligence would be deemed to have occurred when there is a conscious and voluntary disregard of the need 
to use reasonable care, which would cause or is likely to cause foreseeable grave injury or harm to persons, property 
or both.  The conduct would be extreme compared to ordinary negligence.  Gross negligence would carry an 
elevated risk which could cause a serious mishap or grave repercussions.   
 
Willful Misconduct, this is conduct that is reasonably calculated to cause damage or injury. 
 
In order to dismiss for cases of gross negligence or willful misconduct even on a first offence, there must be proof that 
the employee was grossly negligent due to an act conducted by the employee that deviates from that of a 
reasonable standard of care that is expected in the workplace. It must be ascertained if harm was caused to persons 
or property or the business and the degree of gross negligence is applied to each fact. The employer should keep in 
mind the nature of the work as well as the position of the person employed in the Company.  Considering these 
variables would determine the severity of the gross negligence committed and the sanction imposed could vary from 
a final written warning to dismissal.  It is always advisable that a Company follow a protocol of progressive discipline 
and dismissal is reserved for instances of severe misconduct. 
 
 
 

8) Severance Pay Calculation 

 
Author: Dave Beattie 
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Should you need to obtain a tax directive for a severance payment, or the award of a CCMA / Labour Court 
settlement, it is important to know how severance pay is calculated and what disclosure needs to be made to SARS in 
both these cases.  
 
An employer must pay an employee who is dismissed for reasons based on the employer’s operational requirements 
severance pay equal to at least one week’s remuneration for each completed year of continuous service with that 
employer, calculated in accordance with section 35 of the BCEA. There are two important elements to take out of this 
section. Firstly, the severance pay needs to be calculated based on ‘remuneration’ and secondly that the severance 
pay is on one week’s pay for every completed year of service.  
 
It is important to note that notice pay, leave-pay and any pro-rata bonus is a payment in respect of services rendered 
and does not form part of the severance package for tax directive purposes. It would be taxed in the payroll in the 
final month of the employee’s employment.  
 
Should the employer be required to make a payment to an employee in terms of a CCMA or Labour Court settlement 
the settlement agreement will determine whether the order amount is a payment in respect of services rendered or a 
severance amount. If an employee is being paid for services rendered, SARS would, via the issued tax directive, instruct 
the employer to deduct Employees Tax at the marginal tax rate applicable to that employee’s expected annual 
earnings.    
 
SARS is currently reviewing tax directive applications to ensure that only qualifying severance pay is reflected on the 
applications. Employers are therefore requested to make full disclosure in terms of the circumstances pertaining to all 
tax directive requests. SARS has a right of recovery of any tax shortfall from the employer, and with the employee likely 
to have left their employ, it would be difficult to recover any such shortfall from such ex-employee.  
 
If you would like any assistance with determining the appropriate amount, applying for a tax directive or setting up 
your payroll correctly please feel free to contact us at info@hrtorque.co.za . 
2021 Budget Speech commentary – Employment Tax Incentive anti avoidance 
 

9) Botswana Tax Changes 

 
Author: Jonty Aitken (source crs.co.za) 
 
Following the Budget Speech delivered in February 2021, the Income Tax Amendment Act 2021 and the Income Tax 
(Amendment) Act Commencement Order 2021 were published in June 2021.  The Act gives the full tax rates not 
disclosed in the Budget Speech. 
 
The tax rates, effective 1 July 2021 are:  
 

 
 
The full transcript is available here. 
 
2021 Budget Speech commentary – Employment Tax Incentive anti avoidance 
 

10) Tanzania tax rates and SDL 

 

mailto:info@hrtorque.co.za
https://botswanalaws.com/Botswana2021Pdf/Income%20Tax%20(Amendment)%20Act,%202021%20-%20Act%20No.%206%20of%202021.pdf
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Author: Jonty Aitken (source crs.co.za) 
 
2021/2022 Budget speech  
 
The Finance Minister, Honourable Mwigulu Lameck Nchemba, delivered his national budget speech on 10 June 2021.  
 
Economic highlights 

• Tanzania’s real GDP growth declined from 7.0% in 2019 to 4.8% in 2020/21. 
• Tanzania’s economy is expected to grow by 5.6% in 2021/22. 
• A boost in global oil prices, alongside recovery in consumer demand, is expected to see inflation increase to 

3.3% in 2021. 
• Government is seeking to raise TZS 36.33 trillion during the year 2021/22, which represents a 3.2% growth from 

the previous year’s budget and a 35.33% growth from the government’s expected actual collection for the 
year 2020/21. 

Income tax measures 
• The Minister proposes to introduce deemed pay as you earn (PAYE) of 0.6% of the sale value of minerals as 

employment income for individuals employed in small-scale mining operations. 
• The Vocational Education and Training Authority (VETA) Act is to be amended by: 

1. Raising the minimum number of employees (a determinant for paying a skills development levy (SDL)) 
from four to ten employees; 

2. Exempting religious health institutions from paying SDL; and 
3. Introducing a 4% SDL payable by individual small-scale miners upon sale of minerals. 

• Worker’s Compensation Fund (WCF): Reduction of the contribution rate from 1% to 0.6% for the private sector. 
• Proposed all statutory contributions to be paid directly from the treasury for all government institutions whose 

employees are paid through the treasury. The government institutions that pay employees from their own 
revenue sources will continue to submit their employees’ contributions to the relevant social security fund. 

• Non-Citizens (Employment Regulations) Act: To enhance voluntary compliance in respect of submission of 
monthly returns to the Labour Commissioner, the following are proposed: 

1. Penalty of TZS 500,000 to be imposed for failure to submit monthly returns to the Labour Commissioner 
for employers with non-citizen employees. The information to be submitted includes employees’ 
details of their salaries; and 

2. Imposition of a sanction of 12 months’ imprisonment or a fine of TZS 10,000,000 or both for employers 
who fail to submit monthly returns to the Labour Commissioner for non-citizen employees. 

• The Minister proposes reducing PAYE rates for the lowest band from 9% to 8%. 

To read the budget speech, follow the link. 
 
The Finance Act 2021, published on 30 June 2021, gives effect to the new rates. 
 
The new annual rates are as follows: 
 

 
 
 
The Minister has increased the minimum threshold number of employees for the purposes of the Skills and Development 
Levy (SDL) from the current four employees to ten employees. 
 
To view the Finance Act, 2021, follow the link. 
2021 Budget Speech commentary – Employment Tax Incentive anti avoidance 
 

11) Kenya, Mauritius and Uganda Tax Updates 

 

https://www.tra.go.tz/images/uploads/Laws/GOVERNMENT_BUDGET_SPEECH_2021-22.pdf
https://www.agctz.go.tz/uploads/documents/sw-1625219690-FINANCE%20ACT-%202021%20%20FINAL%20(1).pdf
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Author: Jonty Aitken (source crs.co.za) 
 
KENYA 
 
2021/2022 Budget speech and tax changes: 
 
The following are highlights from the Kenyan government’s budget for the 2021/22 fiscal year, as presented to 
Parliament by Finance Minister Ukur Yatani on 10 June 2021. 
 
Economic highlights 

• The Kenya National Bureau of Statistics (KNBS) has delayed the release of the annual survey that was to reveal 
the full extent of damage inflicted on the economy from the Covid-19 contained measures. In addition, the 
real Gross Domestic Product (GDP) data for the second and third quarters of 2020 was also delayed. 

• The level of fiscal deficit is planned to be reduced from 8.7% of GDP in the current budget to 7.5% of GDP in 
the financial year (FY) 2021/22 and further to 3.6% of GDP in the FY 2024/25. 

• Ksh 142.1 billion has been allocated in the FY 2021/22 to support the implementation of priority programmes 
under the "Big Four" agenda in various ministries, departments and agencies. 

• The government has enhanced allocations to the health sector to support the response to the pandemic and 
improve health outcomes. An amount of Ksh 47.7 billion was allocated to universal health coverage (UHC). 

Income tax measures 
• Government has proposed expanding the scope of the digital service tax to include income derived through 

internet and electronic network.   
• New National Health Insurance Fund (NHIF) tax relief: Insurance relief to be claimed is equivalent to 15% of the 

premiums paid with a cap of KES 5,000 per month. The NHIF Amendment Bill, 2021 proposes to require 
employers to match employee’s NHIF contributions, with effect from 1 January 2022. 

• Employers who employ graduate apprentices from technical and vocational institutions (TVET) to enjoy a 
rebate equal to 50% of salaries paid if they hire at least ten apprentices who are university graduates for a 
period of 6-12 months. 

To read the budget speech, follow the link. 
 
Amended Employment Act, 2021 
 
Pre-adoptive leave entitlement to employees: 
 
The President assented to an Act of Parliament amending Section 29 of the Employment Act, 2007 (the Principal Act) 
on 30 March 2021. The Employment (Amendment) Act, 2021 (the Amendment Act) Act introduces pre-adoptive leave 
and came into force on 15 April 2021.  
 
Section 29 of the Employment Act has been amended by the Amendment Act through the insertion of Section 29A 
on pre-adoptive leave. 
 
An employee will now be entitled to one (1) month pre-adoptive leave with full pay where a child is placed in the 
continuous care and control of the said employee, from the date of placement of the child. 
 
The employee is required to give the employer fourteen (14) days written notice of the intention of the adoptive society 
to place the child in his or her custody before the child is placed in their care. Such notice to the employer is to be 
accompanied by documentation evidencing such process, including the custody agreement between the adoptive 
society and the employee, as well as an exit certificate. 
 
The new law also stipulates that an employee who is entitled to pre-adoptive leave will not forfeit their annual leave 
entitlement on account of having taken pre-adoptive leave. 
 
Definition of an exit certificate 
 
The Amendment Act has amended Section 2 of the Employment Act by inserting the definition of an "exit certificate". 
 
An exit certificate is defined as a written authority given by a registered adoption society to a prospective adoptive 
parent to take the child from the custody of the adoptive society. 
 
The exit certificate serves as documentation evidencing the intention of the adoption society to place the child in the 
prospective adoptive parent’s custody. 
 
Amended Business Laws Act 
 

https://www.treasury.go.ke/wp-content/uploads/2021/06/FY-2021-22-Budget-Statement.pdf
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The Business Laws (Amendment) (No.2) Act of 2021 (the Act) came into force on 30 March 2021. The amendments 
introduced by the Act are intended to support business activities in Kenya. 
 
The key statutes amended by the Act include the Law of Contract Act, Stamp Duty Act, National Social Security Fund 
Act (2013), National Hospital Insurance Fund, Industrial Training Act, Companies Act (2015) and the Insolvency Act. 
 
The key changes applicable to employers and employees under these Acts are: 

National Social Security Fund Act, 2013 (the NSSF Act) 
• The Act has aligned the remittance dates for the National Hospital Insurance Fund (NHIF) and the National 

Social Security Fund (NSSF) to the due date for the remittance of Pay As You Earn (PAYE). These statutory 
deductions are now due by the ninth day of each month. 

• The Act repealed the one-month delay afforded to employers for the remittance of NSSF contributions. 
Employers are required to remit the contributions on the prescribed late, otherwise a 5% late payment penalty 
accrues. 
Industrial Training Act (Cap 237) 

• The Act prescribes the period within which businesses that pay the training levy must remit the levy to the 
National Industrial Training Authority (NITA). They must remit the training levy at the end of the financial year of 
the business, but not later than the ninth day of the month following the end of the financial year. 

MAURITIUS 
 
2021/2022 Budget speech and tax changes 
 
Dr.The Honourable Renganaden Padayachy, Minister of Finance, Economic Planning and Development, presented 
the 2021-2022 budget  on Friday, 11 June 2021.  
 
Economic highlights 

• A 9% growth in GDP is expected in 2021, compared to the 6% forecast by the International Monetary Fund. 
• The overall budget deficit is expected to be 5% in the FY 2021/22 and projected to decline to 4% and 3.5% in 

the FYs 2022/23 and 2023/24, respectively. 
• The net debt as a percentage of GDP is expected to decrease from 82.8% in FY 2021/22 to 79.2% in FY 2023/24. 

A debt management strategy aimed at setting out cost and risk control benchmarks/targets will be adopted 
to control the level of public debt. 

• The main increases in revenue are expected to arise from taxes on goods, services and property. 
• Public sector debt is expected to increase over the next three years, driven by an increase in domestic debt 

levels from MUR 310bn in FY21 to MUR 392bn in FY24. On the other hand, economic output is expected to 
increase over the coming years, resulting in a fall in debt-to-GDP ratios. 

Income tax measures 
• No increase in the income exemption threshold for income year 2021-2022. 
• Increase in the threshold for the maximum exemption in respect of a child pursuing tertiary education to MUR 

225,000, irrespective of the child’s place of study and total income of the household. 
• Amount contributed by individuals to the Covid-19 Vaccination Programme Fund to be allowed as tax 

deduction upon submission of income tax return. 
• Exemption in respect of donations made to an approved charitable non-governmental organisation or 

religious body up to an amount of MUR 30,000. 
• Exemption of an amount of up to MUR 30,000 in respect of an individual pension scheme. 
• Increasing the maximum allowable deduction for medical insurance premiums from: 

1. Rs 15,000 to Rs 20,000 for an individual and his or her first dependent; and 
2. Rs 10,000 to Rs 15,000 for every other dependent. 

• In order for a self-employed individual to benefit from the Self-Employed Assistance Scheme, he or she should 
be paying the Contribution Sociale Généralisée (CSG) from 1 July 2021. 

To read the budget speech, follow the link. 
 
UGANDA 
 
2021/2022 Budget speech 
 
State Minister for planning, Amos Lugoloobi, delivered his budget speech on 10 June 2021.   
 
Highlights 

• The Ugandan Economy growth slowed down in the FYs 2019/20 and 2020/21 growing at 3.0% and 3.3% 
respectively. 

• In the FY 2021/22, the economy is expected to grow by 4.3%. 

https://budgetmof.govmu.org/Documents/2021_22budgetspeech_english.pdf
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• In the FY 2020/21, annual inflation is expected to end at about 3.3%, up from 3.0% in the FY 2019/20, mainly 
due to the impact of Covid-19 measures. 

• For the FY 2021/22, inflation is expected to remain within the government’s target range of 5(+/-3) percentage 
points. 

• The Ugandan shilling strengthened against the US dollar, appreciating by 0.6% to 3,714 in the FY 2019/20. The 
shilling remained relatively stable in the FY 2020/21, appreciating by 0.6% in the ten months to April 2021.  

• Regarding the economic growth strategy for the medium term, the target is to raise growth rates from 4.3% 
estimated for the FY 2021/22 to at least 7% in the medium term. 

Income tax measures 
 
The tax amendments affect the Income Tax Act (Cap 340); Value Added Tax Act (Cap 349); Excise Duty Act 2014; 
Stamp Duty Act, 2014; the Tax Procedure Code Act, 2014; Mining Act, 2003; The Fish Act, Cap 197 and the Tax Appeals 
Tribunal Act (Cap. 345)  
 
The amendments will come into effect on 1 July 2021. 
 

• The Value Added Tax Amendment Act imposes an obligation to file a VAT return within fifteen (15) days after 
the end of three (3) consecutive months for taxable persons. 

• The Tax Procedure Code Act provides for a mandatory Taxpayer Identification Number (TIN) requirement. All 
local regulatory bodies will not issue a licence to operate a business in Uganda to anyone who does not have 
a TIN, including a TIN issued by a foreign authority with whom Uganda has a tax treaty or agreement for the 
exchange of information. 

• Tax return amendments: A taxpayer can amend a tax return within three (3) years from when the return was 
submitted. Currently, the return amendment window is twelve (12) months from the submission date. Where a 
taxpayer needs to make an amendment to a return outside of the 12-month window, they ordinarily need to 
request Uganda Revenue Authority (URA) to make the amendment from their end.   

• The Income Tax Act amends the definition of an exempt organisation regarding a religious, charitable and 
educational institution as "a religious, charitable or educational institution whose object is not for profit". 
Currently, an exempt organisation is defined to include a religious, charitable or educational institution of a 
public character. 

• No changes to the income tax rates were proposed. 

To view the budget speech, follow the link. 
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